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Mr. Randall V. Griffin

Chief Regulatory Counsel

Dayton Power and Light Company
1065 Woodman Drive

Dayton, OH 45432

RE: Administrative Order Directing Compliance with Request for Access
for South Dayton Dump and Landfill Remedial Investigation/ Feasibility
Study

Dear Mr. Griffin:

Enclosed is an Administrative Order (“Order”) for access to the Dayton Power
and Light (DPL) property located at 1900 Dryden Road in Moraine, Ohio. The
U.S. Environmental Protection Agency and its designated representatives require
access to the DPL property to conduct work associated with the remedial
investigation/feasibility study at the adjacent South Dayton Dump and Landfill

site.

If you have any questions concerning this Administrative Order, or would like to
request an opportunity confer, please contact Mr. Thomas Nash, Associate
Regional Counsel at 312-886-0552 or at nash.thomas@epa.gov, or Mr. Ignacio
Arrazola, Supervisory Attorney-Advisor at 312-886-7152 or at
arrazola.ignacio@epa.gov within three business days after your receipt of this
Order.

Sincerely, :
A i (otnin

Karen Cibuiskis
Remedial Project Manager
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 5
IN THE MATTER OF: ADMINISTRATIVE ORDER DIRECTING
South Dayton Dump & Landfill Site, in COMPLIANCE WITH REQUEST FOR
Moraine, Montgomery County, Ohio and ACCESS
Property located at: 1900 through 2152
Dryden Road in Moraine, Ohio, including: U.S. EPA Region 5
(i) Montgomery County Parcel
Identification Numbers: (1) J44-04102-0019 Proceeding Under Section 104(e) of the
(Lot 3061), (11) J44-04101-003 (Lot 2941), Comprehensive Environmental Response,
and (111) J44-20907-0004 (Lot 1041). Compensation, and Liability Act, as

amended, 42 U.S.C. § 9604(e)
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I. JURISDICTION

1. This Administrative Order (“Order™) is issued to Dayton Power and Light
Company (hereinafter, “Respondent” or “DP&L”), pursuant to the authority vested in the
President of the United States by Section 104(e)(5) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §
9604(e)(5), and the National Oil and Hazardous Substances Pollution Contingency Plan, 40 CFR
§ 300.400 (d)(4). This authority was delegated to the Administrator of the United States
Environmental Protection Agency (“EPA”) on January 23, 1987, by Executive Order 12580, 52
Fed. Reg. 2923, redelegated to the Regional Administrators of EPA on May 11, 1994, by EPA
Delegation No. 14-6, and further delegated to the Director of the Superfund Division, Region 5,

EPA, by Regional Delegation 14-6.

II. STATEMENT OF PURPOSE

2. This Order requires Respondent to grant EPA and its authorized representatives
entry and access to the property described in Paragraph 3 below located in Moraine, Ohio in
Montgomery County, for the purpose of determining the need for, or selection of, a response to a
release or threatened release of a hazardous substance, pollutant or contaminant, or otherwise
enforcing the provisions of CERCLA, at the South Dayton Dump and Landfill Site. Access for
the above purpose includes activities related to a groundwater investigation and the installation,
maintenance, and use of permanent monitoring wells at the property described in Paragraph 3

below. This Order further requires Respondent, and/or employees, agents or representatives of
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Respondent, to refrain from interfering with access to the property described in Paragraph 3

below by EPA and its authorized representatives for the purposes set forth herein.

III.  FINDINGS OF FACT

3. Respondent controls and/or owns Property that is described in this Paragraph 3
(bereinafter “Property” or “Respondent’s Property”). The Respondent’s Property that is the
subject of this Order is located in Moraine, Ohio, in Montgomery County, across the street from,
and about 100 feet east of the South Dayton Dump and Landfill Site (“Site”). The Respondent is
listed as the owner of this Property in the Montgomery County, Ohio County Auditor’s Page

database (www.mcrealestate.org). The Respondent’s Property is located at 1900 through 2152

Dryden Road in Moraine, Ohio. The Respondent’s Property includes Montgomery County
Parcel Identification Numbers J44-04102-0019 (Lot 3061), J44-04101-003 (Lot 2941), and J44-
20907-0004 (Lot 1041). See Attachment A.

4 The South Dayton Dump and Landfill Site (Site) is proposed to be listed on the
CERCLA National Priorities List, 40 C.F.R. Part 300, App. B, pursuant to Section 105(a)(8)(B)
of CERCLA, 42 U.S.C. § 9605(a)(8)(B) (See 69 Fed. Reg. 56970-56976, September 23, 2004).
Releases and threatened releases of hazardous substances, pollutants or contaminants have been
documented at the Site. The Site is approximately 80 acres in areal extent and is located at 1901
through 2153 Dryden Road, and 2225 and 2335 East River Road in Moraine, Ohio. The Site is
adjacent to the floodplain of the Great Miami River. Approximately 25,060 people live within a
4-mile radius of the Site. Six single family residences are located on the northwest side of East

River Road and are adjacent to the southeast boundary of the Site. A seventh single family home
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is located on the southeast side of East River Road and is within 300 feet of the Site. A trailer
park with several residences is also situated approximately 300 feet southeast of the Site at the
southeast intersection of Dryden Road and East River Road.

5. Disposal of waste materials began at the Site in 1946. Materials dumped at the
Site included drummed wastes. Known hazardous substances were disposed at the Site,
including drums containing hazardous waste from nearby facilities. Some of the drums
contained cleaning solvents (1,1,1-trichloroethane (“TCA”); methyl ethyl ketone (“MEK”); and
xylene); cutting oils; paint; Stoddard solvents; and machine-tool, water-based coolants. The Site
had previously accepted materials including oils, paint residue, brake fluids, chemicals for
cleaning metals, solvents, etc. Large quantities of foundry sand and fly ash were dumped at the
Site. Asbestos was dumped at the Site.

6. Witnesses and records indicate that Dayton Power & Light dumped wastes at the
Site for over 40 years. Witnesses indicated that while most customers paid a fee for each
individual load dumped at the Site, Dayton Power & Light paid a monthly fee in return for
unlimited access to the Site and the ability to dump at any time. One witness described electrical
transformers dumped at the Site by Dayton Power & Light. The same witness testified that he
saw the Site operator dismantle and drain these transformers to remove the copper wire they
contained.

7. On August 10, 2006, U.S. EPA and several potentially responsible parties at the
Site entered into an Administrative Settlement Agreement and Order on Consent (“ASAOC”) to

perform a Remedial Investigation/Feasibility Study for the Site.
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8. The Respondents to the ASAOC for Remedial Investigation/Feasibility Study in
the Matter of the South Dayton Dump and Landfill (CERCLA Docket Number V-W-‘06-C-852)
undertook a groundwater investigation at the Site. The ASAOC Respondents identified
groundwater contamination at the Site, including groundwater contamination along the eastern
boundary of the Site. Groundwater sampling locations with volatile organic compounds
(“VOCs”) and metals at concentrations greater than federal Maximum Contaminant Levels
(“MCLs”) are shown in Figures 11 and 13 in the Phase I Groundwater Report submitted by
Conestoga-Rovers & Associates (CRA). Free-phase product was also encountered at vertical
aquifer sampling (“VAS”) location VAS-4.

9. The groundwater contamination along the eastern boundary of the Site is across
the street from, and about 100 fcet west of Respondent’s Property east of Dryden Road.
Groundwater contaminants detected above MCLs within approximately 100 feet of the
Respondent’s Property (locations VAS-14, VAS-15 and VAS-21) include trichloroethene
(“TCE”), vinyl chloride, cis-1,2-dichloroethene, benzene, arsenic and lead.

10.  Preliminary groundwater elevation monitoring and mapping conducted by the
ASAOC Respondents in 2008-2009, and by Site property owners from 1998-2002 indicates
groundwater flow direction in the vicinity of the Site is variable. During the July 2008 to
December 2008 monitoring events, groundwater flow appears to be generally to the west, with
occasional components of flow to the northwest and southwest (Figures 2 to 7 in the Phase I
Groundwater Report submitted by CRA). During the January 2009 monitoring event,
groundwater flow appears to be primarily to the southwest (See the Phase I Groundwater Report

submitted by CRA, Figure 8). During the February 2009 monitoring event, groundwater flow
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appears to be primarily to the southeast (See the Phase I Groundwater Report submitted by CRA,
Figure 9).

11. The ASAOC Respondents’ groundwater flow maps are similar to 1998-2002
groundwater flow maps submitted by Site property owners (See the Payne Firm Inc.,
Environmental Data Summaries) which indicate groundwater flow direction at the Site is
variable.

12. In 1989, two 10,000-gallon gasoline underground storage tanks (“USTs”) were
removed west of the Garage Building on the Respondent’s Property. Groundwater samples from
monitoring wells in the vicinity of the removed USTs contained chemicals above MCLs
including benzene (maximum concentration 3,700 ug/L; MCL 5 ug/L), toluene (maximum
concentration 11,000 ug/L; MCL 1,000 ug/L), ethylbenzene (maximum 6,100 ug/L; MCL 700
ug/L) and lead (maximum concentration 18 ug/L; MCL action level 15 ug/L) (see Figure 4 and
Table 5 in “Site Investigation Performed at Dayton Power and Light Company Transportation
Center 1900 Dryden Road, Dayton, Ohio,” November 6, 1989). The groundwater samples were
not analyzed for TCE, vinyl chloride, cis-1,2-dichloroethylene or arsenic.

13. Boring logs and well construction diagrams submitted with the November 6,
1989, Site In\)estigation report show soil borings drilled on Respondent’s Property in the vicinity
of the USTs contained up to 11 feet of fill material including: black-brown sandy clay with
glass, oxidized metal fragments and cinders in B-1/MW-1; black-brown sandy clay with glass
and oxidized metal fragments in B-2; black sandy gravel with coal ash-like odor and black silty

clay with cinders and roofing tar odor in B-3/MW-2; and black sandy clay which appears to be
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fill material and cinders in B-4/MW-3. The fill material in the borings was not chemically
analyzed.

14, Groundwater elevation data collected by Hunter/Keck on behalf of the
Respondent shows that on September 12, 1989, groundwater flow beneath the Respondent’s
Property was to the southwest (See the “Site Investigation Performed at Dayton Power and Light
Company Transportation Center 1900 Dryden Road, Dayton, Ohio,” November 6, 1989, Figure
4).

15. In 1990, a 20,000 gallon steel UST was removed east of the Service Center
building on the Respondent’s Property. The UST removal was documented by Bowser-Morner
in a March 19, 1990, report “Underground Storage Tank Closure, Dayton Power and Light
Company, 1900 Dryden Road, Dayton, Ohio.” The UST excavation was cut into twelve to
eighteen inches of asphalt and base, six to eighteen inches of fly ash and gravel, and brown sand
with fly ash traces to an undetermined depth. The material surrounding the UST appeared to be
the same as the construction fill under the parking area. Fly ash content was greatest toward the
northeast corner of the excavation.

16. Four soil samples were collected from the bottom of the UST excavation and
analyzed for total petroleum hydrocarbons (“TPH”). All four soil samples contained TPH at
concentrations from 42 to 233 mg/Kg. Additional material was removed from the excavation
and three additional soil samples were collected from the bottom of the re-excavated area for
TPH analysis. All three additional soil samples contained TPH at concentrations from 30 to 77

mg/Kg.
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17. Background soil samples collected from Respondent’s Property at two locations
outside the influence of the UST contained TPH at concentrations of 120 mg/Kg and 167 mg/Kg.
The March 19, 1990 closure report concluded the TPH in the excavated area were not the result
of product leakage from the UST, but due to emissions from heavy traffic, fluid fractions from
asphalt paving activities, or from the construction fill of uncertain origin surrounding the UST.
The UST soil samples and background soil samples were not analyzed for any other chemical

parameters.

18. The March 19, 1990, closure report includes data for a sample with the project
name “DP&L — Dryden Road” and a sample description “Landfill No. 1”. Sample “Landfill No.
1” was a composite soil sample analyzed for polychlorinated biphenyls (“PCBs”) and other
limited parameters. Sample “Landfill No. 1” contained 3 mg/Kg of PCB-1260.

19. The March 19, 1990 closure report states the Respondent’s Property includes an
oil process building with three oil storage tanks in the basement and an above-ground storage
tank south of the oil storage building with PCB-contaminated oil. The March 19, 1990, closure
report includes a figure showing operations areas on the Respondent’s Property, including oil
processing, oil storage, PCB-contaminated oil handling and storage, transformer maintenance
and ash pits.

20. On January 8, 2001, Respondent submitted a “Remedial Action Plan, DP&L
Transportation Center, 1900 Dryden Road, Dayton, Montgomery County, Ohio” (“RAP”) to the
Ohio Bureau of Underground Storage Tanks (“BUSTR™). The RAP states Respondent’s

Property is characterized by the presence of fill materials, consisting of foundry sand, cinders,

metal, clay, etc., beneath the ground surface at a thickness of up to 21 feet.
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21. The January 8, 2001, RAP states the latest groundwater measurements indicate
subsurface flow is to the southwest across Respondent’s Property.

22, The January 8, 2001, RAP indicates the groundwater treatment system installed at
Respondent’s Property in the vicinity of the two 10,000 gallon UST removed from Respondent’s
Property was not as effective as expected.

23. On October 18, 2005, LIB, Inc. submitted a “Remedial Action Monitoring Letter
Report for the DP&L Transportation Center, Dryden Road, Ohio” to BUSTR. The October 18,
2005, letter states that in 2004, DP&L installed and began operating a biosparge treatment system
in three shallow groundwater monitoring wells in the vicinity of the 10,000 gallon UST removal
on Respondent’s Property.

24. The October 18, 2005, letter shows benzene concentrations in the groundwater on
Respondent’s Property were as high as 45,000 ug/L in 1994. In 2005, one year after the
biosparge treatment system began operating, benzene concentrations at Respondent’s Property
were as high as 1,200 ug/L. These concentrations of benzene are significantly above the 5 ug/L
MCL for benzene. The maximum concentration of ethylbenzene on Respondent’s Property in
2005 was 2,600 ug/L. This concentration of ethylbenzene is above the MCL for ethylbenzene of
700 ug/L. The October 18, 2005, letter includes data for toluene and xylene (detected below
MCLs), but does not include analytical data for other chemicals (e.g., other VOCs, semivolatile
organic compounds, PCBs/pesticides and metals).

25.  Figure 1 in the October 18, 2005, letter includes a flow map. The flow map
indicates that on March 28, 2005, groundwater flow on Respondent’s property was generally to

the south-southwest.

10
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26. Figure 1 in the October 18, 2005, letter shows eight additional USTs on
Respondent’s Property. The eight USTs were west of the Garage building, north of the two
10,000 gallon USTs removed in 1989. Figure 1 indicates the eight USTs were removed in the
1980s. The contents of the eight USTs are not stated, and there is no discussion of analytical
data.

27. Due to variable groundwater flow direction(s) observed in the vicinity of the Site,
and based on the fill material and hazardous substances, pollutants or contaminants documented
at Respondent’s property, Respondent’s Property may, at times, be a source of, or contributing to
groundwater contamination along, and downgradient of the eastern boundary of the Site.
Similarly, the hazardous substances, pollutants or contaminants documented in the landfilled
materials (“Results of the Test Pit/Test Trench Investigation South Dayton Dump and Landfill
Site, Moraine, Ohio,” Letter Report submitted by CRA, December 11, 2008) and/or groundwater
at the Site (See the Phase I Groundwater Report submitted by CRA) may, at times, be migrating
off-Site and beneath the Respondent’s Property.

28. The off-Site extent of groundwater contamination originating from the Site has
not been defined. Similarly, any impacts to Site groundwater originating from Respondent’s
Property has not been defined. Groundwater flow direction(s) and contaminant fate and transport
between the Site and Respondent’s Property, including temporal variations are not known.

29. To address the release and/or threatened release of hazardous substances,
pollutants or contaminants at and adjacent to the Site (including by-products from degradation),
EPA is conducting certain response actions. These actions include performing a remedial

investigation/feasibility study (“RI/FS”) at the Site.

11
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30. To perform the response actions described above, it will be necessary for
employees, agents, contractors, other representatives of EPA and the ASAOC Respondents to
enter the Respondent’s Property. The activities for which entry is required will involve, at a
minimum, conducting vertical aquifer groundwater sampling, installing groundwater monitoring
wells, monthly groundwater elevations and two rounds of groundwater sampling at three
locations on Respondent’s Property (see VAS-26, VAS-27 and VAS-28 in Figure 3 of the
“Proposed Investigative Locations on Dayton Power & Light (DP&L) Property,” Memorandum
from Adam Loney, CRA, to South Dayton Dump & Landfill Site Potentially Responsible Party
(PRP) Group, dated March 17,2009). Entry will also be required to collect monthly
groundwater elevation measurements and two rounds of groundwater sampling from existing
groundwater monitoring wells on Respondent’s Property. Soil samples for chemical analysis
may also be collected from the VAS borings on Respondent’s Property if the material in a boring
does not appear to be undisturbed soil or clean fill. Based on the results of the initial work,
additional work may be conducted on Respondent’s Property to further characterize and define
the extent of any soil or groundwater contamination detected at the VAS locations or existing
monitoring wells.

31.  VAS-26 is located on Respondent’s Property near the Garage building in the area
where the two 10,000 gallon USTs were removed. Groundwater contaminants and potentially
contaminated fill material were documented near VAS-26. VAS-26 is located within
approximately 175 feet of the Site and may, at times, be upgradient of some Site areas or
downgradient or sidegradient of some Site areas depending on groundwater flow. An additional

groundwater monitoring well(s) and groundwater elevation monitoring at the VAS-26 location

12
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will help refine groundwater flow directions and assist in evaluating contaminant fate and
transport between the Site and Respondent’s Property.

32.  VAS-27 is]ocated on Respondent’s Property across the street from and about 150
feet east of the Site. VAS-27 may, at times, be downgradient of the 20,000 gallon UST that was
removed and potentially contaminated fill material in the area of the UST removal, and
upgradient of some Site areas. Depending on groundwater flow, VAS-27 mayj, at times, also be
downgradient or side-gradient of some Site areas. An additional groundwater monitoring well(s)
and groundwater elevation monitoring at the VAS-27 location will help refine groundwater flow
directions and assist in evaluating contaminant fate and transport between the Site and
Respondent’s Property.

33. VAS-28 is Jocated on Respondent’s Property across the street from and about 250
feet east of the Site. VAS-28 is located approximately 325 feet from VAS-4 where free product
was identified at the Site. An additional groundwater monitoring well(s), groundwater sampling
and groundwater elevation monitoring at the VAS-28 location will help refine groundwater flow
directions and contaminant fate and transport between the Site and Respondent’s property.

34. Groundwater samples will be collected from all three VAS locations at 5-foot
intervals from the water table to a minimum of 100 feet below ground surface. The groundwater
samples will be analyzed, at a minimum, for VOCs, and total and dissolved arsenic and lead.
The VAS boreholes will be left open pending receipt of the laboratory analytical results. Once
the analytical results are received from the laboratory, a monitoring well(s) will be installed at
each VAS location with the screen interval set at the depth(s) corresponding to the highest

contaminant concentration(s). The new and existing groundwater monitoring wells on

13
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Respondent’s Property will be surveyed and used to evaluate groundwater elevations.
Groundwater samples will be collected from each new well and existing wells on Respondent’s
Property and analyzed for Target Compound List (“TCL”) VOCs, TCL semivolatile organic
compounds, TCL pesticides and herbicides, TCL PCBs, Target Analyte List metals (dissolved
and total) and monitored natural attenuation parameters.

35. A minimum of two rounds of groundwater samples will be collected from all new
and existing groundwater monitoring wells on Respondent’s Property. Additional groundwater
sampling and groundwater elevation monitoring may be conducted to further evaluate
contaminant concentrations in groundwater and groundwater flow direction(s) over time.

36. EPA estimates the duration of the required entry and access will be on an
intermittent basis for approximately 1 year. Approximate time frames for specific tasks include
approximately 21 days to complete VAS at the VAS-26, VAS-27 and VAS-28 locations, about
15 days to install and develop monitoring wells at the VAS-26, VAS-27 and VAS-28 locations,
about two days to survey new and existing wells on Respondent’s Property, about 7 days to
conduct each groundwater sampling event, and about 1 day per month to collect groundwater
elevations.

37. Despite requests from representatives of EPA, Respondent has refused to provide
access for purposes of performing the response activities described above. These requests
include letters dated May 1, 2008, December 17, 2008, and March 18, 2009, from Ken Brown,
ASAOC Respondents’ representative, to Randall Griffin, Respondent’s Chief Regulatory
Counsel; email dated June 6, 2008, December 21, 2008, December 23, 2008 and March 18, 2009

from Ken Brown, ASAOC Respondents’ representative, to Randall Griffin, Respondent’s Chief

14
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Regulatory Counsel; a March 2, 2009 conference call among ASAOC Respondents’
representatives, Respondent’s representatives, and EPA representatives including Karen
Cibulskis, EPA Remedial Project Manager for the Site; and an April 3, 2009 phone call between
Ken Brown, ASAOC Respondents’ representative and Randall Griffin, Respondent’s Chief
Regulatory Counsel. On June 9, 2009, at 9:00 a.m., EPA representatives spoke with
representatives of Dayton Power and Light (DPL). The purpose of the call was to request access
to DPL property across the street from the South Dayton Dump and Landfill (SDDL) site to
collect groundwater data and other information to be used to complete a RIFS for the site. DPL
stated they would not allow EPA access to DPL property to collect data to complete a RI/FS.

38.  EPA and the ASAOC Respondents have been ready to perform the work at
Respondent’s Property since November, 2008, but have been prevented from so doing because of
the Respondent’s failure to grant access. Respondent’s failure to grant access is delaying the
RI/FS for the Site and is delaying EPA’s responsibility to evaluate cleanup alternatives and select

and implement a cleanup remedy at the Site.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

39.  The Site is a "facility” within the meaning of Section 101(9) of CERCLA, 42
U.S.C. § 9601(9).
40.  Respondent is a "person" within the meaning of Section 101(21) of CERCLA,

42 U.S.C. § 9601(21).

15
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41. All of the substances listed in Paragraphs 5, 8, 9, 15, 18, 19, and 20 above are
hazardous substances or pollutants or contaminants within the meaning of Sections 101(14) and
101(23) of CERCLA, 42 U.S.C. §§ 9601(14) and (23).

42. The past and/or present disposal and migration of hazardous substance or
pollutant or contaminant at or from the Site constitutes an actual "release” or a threat of such a
release into the "environment" within the meaning of Sections 101(8) and 101(22) of CERCLA,
42 U.S.C. §§ 9601(8) and (22), and thus there is a reasonable basis to believe that there may be a
release or threat of release within the meaning of Section 104(e)(1) of CERCLA, 42 U.S.C. §
104(e)(1).

43. The property owned or controlled by Respondent referred to in Paragraph 3 above
1s, or 1s adjacent to property:

a.  where a hazardous substance has been generated, stored, treated, disposed
of, or transported from; and

b. from or to which a hazardous substance has been or may have been
released; and

c. where such release is or may be threatened; and

d. where entry is needed to determine the need for response and/or to
identify the appropriate response, or to effectuate a response action within the meaning of

Section 104(e)(3) of CERCLA, 42 U.S.C. § 9604(e)(3).

44. Entry to property owned or controlled by Respondent by the agents, contractors,

or other representatives of the United States is needed for the purposes of determining the need

16
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for response, choosing a response action, or otherwise enforcing the provisions of CERCLA,
within the meaning of Section 104(e)(1) of CERCLA, 42 U.S.C. § 9604(e)(1).

45, Respondent’s attempts to condition its grant of access amounts to a denial of
access within the meaning of Section 104(e)(5)(A) of CERCLA, 42 U.S.C. § 9604(e)(5)(A), and

40 C.F.R. 300.400(d)(4)(i).

V. ORDER

46. Based upon the foregoing Findings of Fact, Conclusions of Law and
Determinations, and the Administrative Record, Respondent is hereby ordered to provide EPA
and its officers, employees, agents, contractors, and other representatives, full and unrestricted
access at all reasonable times to the Property for the purpose of conducting response activities,
including but not limited to investigating the source of groundwater contamination at the Site,
including installation of three (3) VAS borings, groundwater monitoring well installation,
groundwater elevation monitoring, groundwater sampling and soil sampling as described in
Paragraphs 30 to 36 of this Order. EPA has designated the South Dayton Dump ASAOC
Respondents as its representative solely for the purpose of obtaining access to the Property and
conducting response activities.

47. Respondent shall not interfere with EPA's exercise of its access authorities
pursuant to 42 U.S.C. § 9604(e) and 40 C.F.R. § 300.400(d), and shall not interfere with or
otherwise limit any activity conducted at the Property pursuant to this Order by EPA, its officers,
employees, agents, contractors, or other representatives. Any such interference shall be deemed a

violation of this Order.
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48. Nothing herein limits or otherwise affects any right of entry held by the United
States pursuant to applicable laws, regulations, or permits. This Order shall apply to and be
binding upon Respondent and its successors, heirs and assigns, and each and every agent of
Respondent and upon all other persons and entities who are under the direct or indirect control of
Respondent, including any and all lessees of Respondent.

49. In the event of any conveyance by Respondent, or Respondent’s agents, heirs,
successors and assigns, of an interest in the Property, Respondent or Respondent’s agents, heirs,
successors and assigns shall convey the interest in a manner which insures continued access to
the Property by EPA and its representatives for the purpose of carrying out the activities pursuant
to this Order. Any such conveyance shall restrict the use of the Property so that the use will not
interfere with activities undertaken or to be undertaken by EPA and its representatives.
Respondent, or Respondent’s agents, heirs, successors and assigns shall notify EPA in writing at
least thirty (30) days prior to the conveyance of any interest in the Property, and shall, prior to the

transfer, notify the other parties involved in the conveyance of the provisions of this Order.

VI. ENFORCEMENT

50. Compliance with this Order shall be enforceable pursuant to Section 104(e)(5) of
CERCLA, 42 U.S.C. § 9604(e)(5). A court may impose a civil penalty on Respondent of up to
$37,500 for each day that Respondent unreasonably fails to comply with this Order, as provided
in Section 104(e)(5) of CERCLA, 42 U.S.C. § 9604(e)(5), and the Civil Monetary Penalty
Inflation Adjustment Rule, 73 Fed. Reg. 75340-46 (December 11, 2008) to be codified at 40

C.F.R. Part 19.4. In addition, any person who is liable for a release or threat of release of a
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hazardous substance or pollutant or contaminant and who fails to comply with this Order may be
liable for punitive damages in an amount up to three times the amount of any costs incurred by
the United States as a result of such failure, as provided in Section 107(c)(3) of CERCLA, 42
U.S.C. § 9607(c)(3). Nothing herein shall preclude EPA from taking any additional enforcement
actions, and/or other actions it may deem necessary for any purpose, including the prevention or
abatement of a threat to the public health, welfare, or the environment arising from conditions at
the Site, and recovery of the costs thereof.

51. Nothing in this Order constitutes a waiver, bar, release, or satisfaction of or a
defense to any cause of action which EPA has now or may have in the future against Respondent,
or against any entity which is not a party to this Order.

52.  Nothing in this Order shall affect in any manner the right of EPA to issue
any other orders to or take any other administrative or civil action against Respondent or any
other parties under CERCLA which relate to this Site or any other site.

53. Nothing in this Order constitutes a decision on preauthorization of funds under

Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2).

VII. ADMINISTRATIVE RECORD

54.  EPA has established an Administrative Record which contains the documents that
form the basis for the issuance of this Order. It is available for review by appointment on

weekdays between the hours of 9:00am and 4:00pm at the EPA offices at:
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United States Environmental Protection Agency, Region 5
Superfund Division Records Center
77 W. Jackson Blvd, 7* Floor
Chicago, Illinois 60604-3590
To review the Administrative Record, please contact Thomas C. Nash, Esq. of EPA’s Office of

Regional Counsel at 312-886-0552 to make an appointment.

VIII. OPPORTUNITY TO CONFER

55. Within three business days after receipt of this Order by Respondent, Respondent
may request a conference with EPA, to be held no later than two business days after
Respondent’s request, or such other time to be determined by U.S. EPA, on any matter pertinent
to this Order, including its applicability, the factual findings and the determinations upon which
it is based, the appropriateness of any actions Respondent is ordered to take, or any other relevant
and material issues or contentions which Respondent may have regarding this Order.
Respondent may appear in person or by an attorney or other representative at the conference.
Respondent may also submit written comments or statements of position on any matter pertinent
to this Order no later than the time of the conference, or at least two business days before the
effective date of this Order 1f Respondent does not request a conference. EPA will deem
Respondent to have waived its right to the conference or to submit written comments if it fails to
request the conference or submit comments within the specified time period(s). Any request for

a conference or written comments or statements should be submitted to:
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Thomas C. Nash, Esq.

Office of Regional Counsel

United States Environmental Protection Agency
77 W. Jackson Blvd (C-14J)

Chicago, Illinois 60604-3590

Telephone: 312-886-0552

IX.  EFFECTIVE DATE; COMPUTATION OF TIME

56. Because of the immediate need to conduct the activities described above, this
Order shall be effective five business days after its receipt by Respondent or Respondent’s
designated representative unless a conference is timely requested as provided above. If a
conference is timely requested, then at the conclusion of the conference or after the conference, if
EPA determines that no modification to the Order is necessary, the Order shall become effective
immediately upon notification by EPA of such determination. If modification of the Order is
determined by EPA to be necessary, the Order shall become effective upon notification by EPA
of such modification. Any EPA notification under this paragraph may, at EPA’s discretion, be
provided to Respondent by facsimile, electronic mail, or oral communication; provided that if
EPA does use such a form of notification, it will also confirm such notification by first class,
certified or express mail to Respondent or its legal counsel. Any amendment or modification of
this Order by EPA shall be made or confirmed in writing.

57.  For purposes of this Order, the term "day" shall mean a calendar day unless
expressly stated to be a business day. “Business day” shall mean a day other than a Saturday,

Sunday, or federal legal holiday. When computing any period of time under this Order, if the last
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day would fall on a Saturday, Sunday, or federal legal holiday, the period shall run until the next

business day.

X. NOTICE OF INTENT TO COMPLY

58. On or before the effective date of this Order, Respondent shall notify EPA in
writing whether Respondent will comply with the terms of this Order. Respondent’s failure to
notify EPA of its unconditional intent to fully comply with this Order by the time the Order
becomes effective shall be 1) construed as a denial of EPA’s request for access, and 2) as of the
effective date of the Order, treated as a violation of the Order. Such written notice shall be sent

to:

Thomas C. Nash, Esq.

Office of Regional Counsel

United States Environmental Protection Agency
77 W. Jackson Blvd (C-141J)

Chicago, Illinois 60604-3590

Telephone: 312-886-0552

XI.  TERMINATION

59. This Order shall remain in effect until Richard C. Karl, Superfund Division
Director or his/her designee notifies Respondent in writing that access to the Property is no

longer needed.

SO ORDERED.

Date: 7~ 16-09 ZM« C K L

Richard C. Karl, Director
Superfund Division

22
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Kirowall Wenby theseinsents

Ultat vezeon P. GLASER and MARTE . GLASER, husband and wife,

~

‘Yot domsideration 6 Ona Dollar ($1.00) and other goed and valuadle
considerations .

swesd by THE DAYTON FONER AND LIGHT COUPANY

-

 the receipd whereos is hieredy ackmowledgad oo . Jeenndy %mnﬁ,!‘.ﬂmuim
Woll and Convry » kesaid THE DAYTON POWER AND LIGHT COMPANY

i}

its avocoessore, Jesrs mrnd assiyis forever,
the rsllowing described real satate, te-wlt:

Situata in the Northweast guarter of Seation 7, Towm 1,
Ranges 7 XRs., and in the Scuthwest quarter of Section €, Town 1,
Renge 7 WMRs., Ven Bursn Townahip, Montgomary County, Stata of
chio, being part of a tract as described in deed book Velums 806,
page 418, =mnd part of Let Number 5, shown in Plat hook "J",
page 56, and more fully bounded and deacribed sa followa:

Baginning at a point in the csnter of the Eaat River Road
loeatad Xorth fifty-two degreass seven minutes (629 7!') Egat a
distanca of two hundred thirty-~seven (237) feet from the West
line of eaid Section 7, (sald beginning point 1a on the Worth
line of Schnsiters land aa described in doed boock Volume S6a,

age 538); thence North thirty-nins degresas twelve minutens

?5 9 121} Woat passing a atons at twenty-five (25) feet for
diatance of three hundred sixtean and 65/1Q0 {316.66) feet to
aorner in the osatsr of the prasent pavement of the Scuthward
axtenaion of Broadway; thence North four degrees thirty-Live
mirvates (40 357) Eaat along aaid centerline for a distanca of
fourtesn hundrad thirty-seven (1437) fest to & corner on the
South line of tha Miami Conservency District; thenece Fastward
on & surve ta tha right with a radius of twalve hundred (1200)
feat for a diatance of ona hundred rfirty (L80) feat, arc distancs;
tengent to curve &t beglnning has a boarin§ of South eighty-sight
dagreesa two minutes tventy-mix seconde (88° 2! 26") East; thonce
Seuth eishty-two degreesa twonty minutes thirteen ssconds

(BE° 20r 13™) Eazt, tangant to 2ald curve for a distance of nine
nundred oight and 85/100 (008.60) fest to & momument set for ths
cornar of the Mimml Consarveney Diatrict and the West right-of-
way of the C.C.C. & St. L. Raliroad and being a diatance of
rifty-soven (57) faat from ths vantar of tha Nerth bound main
track of said rallroad; thence South five degreea forty-rnina
mirutes {50 497) Waat along sald West right-of-way for a distancs
of sight hundred oighty-ome and 13/100 (881.13) faet Te A ocarnerg
thance continuing along said right~ofeway South eighty-Lfour
dagresns e¢leven minutesa (949 11') Iast for a distance of fiftesn
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(15) foet to & cornmer in the canter of tha Eapt River Road;
thenca South fiftyefour degrees forty-eight minutas [540 46-)
Weat along the eentar of snid Fast River Hoad for & distange
of' four hundred twsnty-threa and 69/100 (423.59) feet to a
point on ths Weat lins of sald Lot Humber 56, wlitneas a stone
bearing South twanty-one degreea thirtean minutes (819 131)
East a distance of twenty=five (25) feat; thence along the
center of said Rosd South fifty-two dagrees seven ninuteg
(52¢ 71} Weat for & distangs of six hurdresd sighty-nina and
70/100 (889.70) fest to the polint of beginning, containing
twenty-nine and 17/100 (29.17) sores more or lmss, subject to
all lagel highways,

Ths sbove deacription follows a survey mads by
J. I.- PAnfrock, Registerad Survayor, in Fabruary 1544
and May 1947.

o X3 L2
Transtersd "6 ° ¥ 7]
Reowry_G-8 £2¥.7
Ticve .
Avcordas ‘.:.2_6.2;:7
Faa § _L‘_&D-———-—
. . GED. BRAUNSCHPEIGER
voret att v Eutode, Title and Futoevad o 240 sura Rowtuowey rorty Pechss

VERNON F. GLASER and MARTE J. OLASER, huaband and wifa,

crltoqr 12y Levir o vt Loty of; (8 wndd Lo the SUIL PR ISeS; @ngvﬂp‘_r 1018471 2281 21
JHOOIORGES N (it et irees o (R sarmes &c/wr_g/r';.y, @rve al? Mt reselS, Exveees, eormd.

wrwfits thrcrenwe G lave and $o Bold ne swme b the sy prper wse o thiesarid
THE DAYTON POWER AND LIGHT OOMPANY

1ts mucceanors, Aelrs, and assigrs (oreves;
A the it
VERNON F. GLASER and MARIE J. GLASER, husband and wife,

for thomsalvea und ThOIT  Murrs, areciiurs and wedniinistrvins

do sty Cuovenad sk the sard

THE DAYTON POWER 'AND LIGHT COMPAKNY

ita succemmcra, ArUR, oud asyigns,
theert they are Yie true and law/ld cumera o i Surd preavivs,
wsed eV YULL pouis 10 Gonvey Ihe same; ard tek (e 100 So tototyd 19
Clrar, Frre and Ustsrnncheved: And Furtler, 770z thoy 70
Warmrut and will M e Same gguinst all claine oF clstins, o wtt prersons
whomtsogoer;  axcapting legal highweys and restrictions of record and
“all taxes nnd aszeszmenta dus in December 1947 and thereaftar, Except
:r'alao. [ certain lease of all or part of the premisss heroin sonveyod by
‘fthq Grantors herein to the City of Oakwood, Ohio, which is recorded in

|
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Teaass Book 38, page 287. By this conveyance the Geantors hereln
assign all of their right, title and intarest in and to zaid leanme to

the Grantee, ita successors, heira and assigna,

In Witnevs Whervul, 74e v

VERNON F. GLASER and MARIE J. GLASER, husbsad and wirs,

.

wwheo lesrely sslprss all thein rapid ared eipeciancy o Poyewer St sint )

FHCINISCS, Jactre Yecyeunale sef thair  Admda ey
- ,'*hw"-, e B~y vy — T tHer; Yeur o s Lord!
nzre ey i Jevmdred forty-seven (1547)

Bigwd apd arknowtedued in presence of =~

e - —

- Geraldine L. Hussong " Yacnon Foapaa

@%/é _&t\‘-q _ il

Andrew U,

State uf  onzo « Qouuntp of  vowrGoMERY LB,

Be it Rememlored, e on this 2ok~ =y ar
- - , 4 Lhee Yodr o s Lovd ons Hanrsaid wine Jicrodred
Lorty-oeven (1947) ,Je/ve wme, tie a«&yc;';@:’; « Notary Public

L pend 1or seeack wrnenndy, porsorally camie

‘VERNON F. CIASER and MARIE J, GLASER, huabapd and wife, .

tha yewntor  die tha forvpotriy Deed, cened ek renielerlped e acgnioy

theernt 20 Br theip wlunlirry aclk i dlecrd.

I E rnﬁmulm Emhrl‘ruf. T Rervitnty yoltagepite)
71y name ’nd @/rcdmy notsrlal  sea?

@ v o‘”y&{fﬂf last Z@?tmr !l

Pm..“ ‘ﬁ_m mﬂz N
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y

TA~I1Y= T LR

" Zitowall Do by theee fresents

Tl BRADLEY SCHAEFFER, married

MONTGOMERY County, Ohiu, '

) °. B . of ;
?Igo_g-dm:m of ONE ($1.00) DOLLAR AND OTHER VALUABLT CONSIDERA-
13

to nim in hand wuid by THE DAYTON POWER AND LIGHT COMPANY
- 25 NORTH MAIN STHEET, DAYTON 1, OQHIO

) does /oroby Grant, Bargain Sril and Qanurg
L the raid THE DAYTON POWZR AND LIGHT COMPANY,

. 1ts successors B0 and
assigns forcvor, the follnwing deycrirad Bral Extate, situnte in the Tovwnship
of Mreina(formerly Van Buren )in tha Counly of Montgomery
and, §lalo of Ohio. , and being part of t%e Northvest quarter of Bac-
tion 7, Town 1, Range 7 M.Rs. and part of a trect of land des-

" ¢ribed in Dead 775, Fage 74 of the deed recorda of said Gounty
: bounded end described az follows: Starting at a point on the

vest line of sa21d Section 7 located noxth L degree 47 minntes
§l°h7') West o diatence of seventy-nine and two tenths (79.2)
eet from the intersection of said west line witli tha center of
the East River Road, said starting point bein aé o the wgst
carne? of Schneitars land as daacriged in Deed 98B, Page 538 of

" the deeq recorda of Montgomery County, Ohilo, and i3 further iden-=
1 tifled as the gorthwest cornsr of Peelers land as described in
: Deed 1000, Page 41 of the deed records of Montgomery)Comty, Ohis

* thence north ift{-t"o degreea seven mlnutes (
:‘?chnoiters north 11

2007 esst alon
he for a distances of twenty-four and six Cengu
24.6) feet to the point of beginning, sald point of be inning

i belng in the east I‘lfht'Of—Hal line of the Sprin%boro Pixe exten-
n

. d31on; thence f'ram =ma

veglnnlng point north £ir tvo degreecs

! seven minutes {(52°9077) eest along Schneiters nortz_ line tweo hun-'

dred seventy-two and four tenths (272.4) feet to a cornmer in thae.

" center of the Eest River Road and bBelug alsg a oorner of Glasers
B

land as dosgribed in deed 606, pags 418 of the deed records of

. Montgomery Cuuntz, Ohlo (Witnesm g mtone locatsd north thirt
v

- degrees twelve i

tes (39°12') weat a distence of tuenty $22))
1

! feet); themce porth thirty-nine degrass tweive minutes (39
.vest along Glasers vest lina two hundred sixty-nins and sixty-~-

Tour hundredths (269.64) feet to a corner on the east right-of-
vay line of the 3Springvborc Plke extension; therce south ten de-
grees fifty-twe minutes (10°952') west along sald sast right-of-
vey line, two hundred ninety-gzeven and tventy-four hundredths
(297.24i feot to & point; thonce contlnulng along said sast right-
of-vay line soguth seven degrees fort%-fiva minutes (79U45') eas
elghty-five (85) feet to the point of beginning and containing
+934 acre more or less but aubject to =li leftal highways.

(Claims title by virtue of two deeds, filed July 26, 1889, and re-
corded 1n Deod Vol. 164

» County, Ohio, snd £he of g%sgngsgifgdtf}gl?egg,R?.‘ég'éd?mQD?; orasd
185 5 £ 3e

in Deed Val. a8 % 2 of the Deed ReCeorda o 1d County.
thndl. @ih tho Extuts. Right, B1lr sud Intecrmt of the suld grontor In and ts seeid pramises;
To xoe wmd 10 hold the srme, 1with ol the priviloger wnd appurtenances therewnto
belongeing, to aqid grontse ita FEIX asgigns forever,
And the said ’ . successors
BRADLEY SCHAEFFER

doesy Jirolry esrnuut and Warrant Muat tho title so conveyeacl is TUlear, Frer and
Muolnrymbered, wad that  ha will Befead the sanis against all laofeul cluime of
all pcreons whomeacaver, save and axceptin% all Texes, eia samsn".s
and reecssesaments due and payable arter the December, 1§53
ingtallment. e -

0057008

THH ~041 -ol-6003 ~Lot AIA|
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a0k 1612 rig 423

3n Witness MWhereof, tha said BRADIEY SCHAZFFER

and PAULA SCHAEFF‘EQ him wife ROOWKX XA, who

hersdy rolsaiss her right and expwdanc ) dowar n. said

hereunto zet their hand s, this 20t ¥ o day o] J'Daéoez‘;r;g;uu‘ha ve
in the yoar 4. D. ninsteen. Ml.udnd a,nd Pirty—Threo 1953)

8. a.nd ubnowkd[ed » prusxcc of us

SHE Sttt

PAULA SCHA.E

'
V
i
I
1
t

State of Ohin, MONTGOMERY Uounty, as.

On thix 30th dny of Decertoar 4 D, 1953, before me, @. Notary Public
b ek for saids Corenty parwnmuy carrng BRADLEY SCHAEFFER and PAUEA
SCHAEFMPER, husbapnd and wif }

. tho grantors in tho forsgoing du ae, el
ucknowlatged the signing thareof lo he thely  wolentary act and, docd.
mlllru my o}}wm.l signetwrn mad scal on the day laxé abdoun montionerd.
“ .,l_.‘-".’;r...‘:,. P pes
3

L, O
Fotafy Public

P 30 ¥ ol

Trynatorma /. ".l 1":1

CNM«.ESS H!cl
Nanganery Gaunty Racarder

CQuUnTY AuTRIOR
COUNYT ACCOMDEA

OHIO
ECORT{ON THE

COMPAITY
25 NORTH MAIN 3TUET

DAYTON 1,
STATE

BRADLEY 3CIiaPMai

THE DAYTON POMLR AND LIGHT

Reck veo, FOR R

COUNIYOF =
wwnl BECOR
Reconpers Fee §
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S WARRANTY DEED
IR AL

. le__ ‘5// -] =/F%
KNOW ALL MEN BY THESE PRESENTS: w-!";f y MORAME

That THE DAYTON POWER AND LIGHT COMPANY (DP&L), an Ohie corporatiom,
hereinafter sometimes referred to as the Grantor, in consideration
of the sw of One Dollar ($1.00) and other good and valuable
consideration to it paid by the CITY OF MORAINE, the Grantee, tha
receipt whereof iz hereby acknowledged, does hereby grant, bargain,
sell and convey to the aald Grantee, its guccessors and aasigns
forever, the following real estate:

Situated in che City of Moraine, Councy of Montgomery, Statre of
Ohio and in Section 7, Town 1, Range 7, and bounded and described
as followa:

Being parts of Lots 2941 and 3061
PARCEL N0, 17 SP 677 2173614 whwwme O

Being a parcal of land lying on the right side of the centerline
of a suxvey, made in 1975 by Columbus Engineering Comsultents,
Ltd. for Springboro Read and being located within the following
described points in the boundary thereof:

Begioning, for xeference, at the intersection of the centerline
of East River Road with the West line of Section 7, thance along
sasid Section line North 4°%07'17 Eest a distance of 79.49 feet to
a point; thence along the Northerly line of a parcel conveyed to
Aloha Mobile Homes, Ine. as recorded in Deed Book 2248, Page 28
in the records of Montgomery Councy, South B86°07'43" East a
diatence of 28.96 feet to DP&L'a Southwest corner in the exiscing
Eascerly Right-of-Way line for Springbore Road, said cormer belng
4 _20 feer right of Station 43422.13 in the proposed cemterline
of Springboro Road (Ref: Plans for rhe improvement af Springboxo
¥bad on file at the municipal offices of the City of Moraine),
sald cornar being the TRUE place of beginning; thence along said
éiistini Easterly Right-of-Way line North 11°10°'46" East a dis-
thnce of 1475.87 feer to a point, sald point being 54.53 feet
right of Station 58+00.00 in said propesed centerline; thence
Seuth 78025'44" East a distance of 5.47 fcet to a point in the
proposed Fasterly Right-of-Way line for Springbora Road; thence
along said line South 10°950' 22" Wesv a distance of 1067.04 feet
to a point; thence alang said line South 10924'28" Weet a dis-
tance of 255.046 fcet fo a point: thence along said line South
1392305 Fast e distavce of 64.25 feet to & polnt in the proposed
Northerly Right-of-Way line for Easc River Road; thance along
gaid line Nerth 5BO0D*1?7* East a distance of 86.54 feet to a
point iu the ex{sting Northerly Right-of-Way line for East River
Road; theace aleng said existing Right-of-Way line South 44907 4"
West a distance of 183,27 feet Lo & point in DP&L‘s Sourherly
line; thence along said line Worth 86007'43" West a discance of

5 58 feor to the TRUE place of bepinning and convairing 0.43
arres, more or less, of which 0.21 acres iz contained in Lat No.
2i41 and 0.22 acres is contained in Lot No. 3061 of the Reviszed
p.at of the City of Moraine.

Tt is undergtood that the strip of land abave des=ribed contains
0.43 acces, more ot Jess, exclvsive of the presenc road whieh
cccupies 0.00 neres more or less. ﬂ

Srid stations being the Station numkers zo stipulated in the
hercinbelore mentionad survey snd as shetm by plans on file ac
the Munieipal Offiers. City of Morainc.

Excepl thar DPEL, ita suceegsors avd assipng, rueserves “he Ripht
of ippress mmd epYtss 1o the slrecl i~j-rovescents Lo be consliruceed
ort the lands deneribed herein,

e

NGRS

«l
().
G
(e
M
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DPJ, claims title by inscrument (8) of record in D.B. 1612, Page
42. County Recordexr's Office.

10 HAVE AND TO HOLD the real estate with all toe rights, privilages
and appurtenances thereto belonging co the Crantee, itE EUCCABS0LE
and z8signs forever.

And the CGrantor, for itself and {itE successcIs and essigna, does : H
hereby covepant with the Grantee, its succesgors and assgigns, c
that it is the true and lawful owner of the gaid premises, and ’

has full power to convey the caume; and that rhe title 3o conveyad

ia free and clear from all llers and encumbrances whatsoever, by,

from, through or under the Grantor, excepting zoning ordinances

and building restrictions and taxes and assessments mot yet due

and payable, and excepting that said real ectate is subject to :

the Crantor's First and Re:funding Mortgage Tndenture dated as of N
October 1, 1935, as amended. orovided, however, that the Grantor i
ehall secure the release of said real eatate from the operation

of sald Mortgage lien by causing the Izving Trust Company, Trustee,

under said Mortgage Indenture, to provide a Mortgage Raelease for

said real estate as soon as practicable follawing the closing;

and further, subject only to said exceptions, that it doas Warrant

and will Defend the same against all claime of all persons,

whomsoevear .

IN WITNESS WREREOF, said THE DAYTON POWER AND LIGNT
COMPANY has caused ite corperate nama to be subscribed and ite
corporate seal to be affixed by its Chairmen and Assistant
Secrecary, thils W “day of August, 1977.

B
Signaed and acknowledged ’f-_
in the presence of: THE DAYTON POWER AND LIGHT COMPANY P
Yot Ltk BY W% VS
airman Aw
) .
! - . =2 — . .

w’
O 25tk d ey And {‘-%_,&“, 277 FEaep b
& 7 2 yé selEtant secretary -

STATE OF OH10, MONTGOMERY COUNTY, SS:

Befora me, a Notary Publie in and for aaid County
and State, personaily appeared Robert B. Killen, Chaixrman and
Pauline M. gaatcr, Aspicrant Secretary, of THE DAYTON POWER
AND LIGHT COMPARY, the corpcration which executed the fore-
going instrument, who acknowledeed that the seal affixed ro .-
sald instrument is the corporate seal of said coxporation: ,
that they did sign and sea seid instrument as such Chairman )
and Assistant Sacretary in behalf of »aid corporavion and
by authority of its Board of Directors; and tﬁat gaid instru-

ment 1 their free act and decd individually and the frue and N
corporate act and deed of said THE DAYTON POWER AND LIGNT
COMPANY.

1N TESTIMONY WHEREOF, 1 have herounto subseribed
my name and affixed my official seal at Daycon, Ohio, this oA .
day of August, 1877.
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